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March 11, 2019

Mayor, City of Uhland
15 North Old Spanish Trail
Uhland, TX 78640

Mayor,
In a regularly scheduled meeting of the Commissioner’s Court on March 11, 2109, the Commissioners

Court approved an Interlocal Cooperation Agreement between Caldwell County and the City of Uhland
for Subdivision Regulations within the Extraterritorial Jurisdiction of the City of Uhland.

Please find enclosed signed agreement. Should you have any questions, please do not hesitate to call my
office at 512-398-1808. Thank you.

Sincerely,

/

H6ppy aden

County Judge

HH/ec



INTERLOCAL COOPERATION AGREEMENT

BETWEEN CALDWELL COUNTY AND THE CITY OF UHLAND FOR

SUBDIVISION REGULATION WITHIN THE

EXTRATERRITORIAL JURISDICTION OF THE CITY OF UHLAND

THIS INTERLOCAL COOPERATION AGREEMENT (this “Agreement”) is made and
entered into by and between Caldwell County, Texas, a political subdivision of the State of Texas
(hereinafter referred to as “COUNTY™), by and through its County Judge, and the City of UHLAND,
a municipal corporation of the State of Texas (hereinafter referred to as “CITY”), by and through its
City Mayor. The City and the County are hereinafter collectively referred to as “the Parties” or “the
Parties to this Agreement.”

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the CITY has duly identified its corporate limits and the areas of its extraterritorial
Jurisdiction (hereinafter referred to as “ETJ” or the “CITY’s ETJ”) within the
COUNTY:; and

the CITY has adopted and is enforcing subdivision regulations pursuant to TEX.
LOCAL GOV’T CODE Subchapter A of Chapter 212 and other statutes applicable to
municipalities; and

the COUNTY has adopted and is enforcing subdivision regulations pursuant to TEX.
LOCAL GOV’T CODE sections 232.001-232.005 and other statutes applicable to
counties; and

the COUNTY and the CITY, pursuant to TEX. LOCAL GOV’T CODE Section
242.001, both enforced their subdivision regulations in the CITY’s ETJ and, in those
situations where the CITY’s regulation conflicted with the COUNTYs regulation, the
more stringent provisions have prevailed; and

the Texas Legislature revised TEX. LOCAL GOV’T CODE Chapter 242 to limit
subdivision regulation within the ETJ to one entity (or two entities working jointly);
and

to the extent that the CITY’s execution of this Agreement and related agreements with
other counties in other areas of the CITY’s ETJ, or the CITYs adoption, administration
or enforcement of ordinances, rules, regulations or plans in reasonable furtherance of
this Agreement or the related agreements results in requirements or restrictions that are
not identical throughout the CITY’s entire ETJ, the Parties jointly acknowledge that
the actions of the CITY are “reasonably taken to fulfill an obligation mandated by state
law” within the meaning of TEX. GOV’T CODE Section 2007.003(b)(4), and are
therefore not subject to TEX. GOV’T CODE Chapter 2007; and

in 2012, both the COUNTY and the CITY entered into an Interlocal Cooperation
Agreement, pursuant to TEX. GOV’T CODE Section 791.011(a), and as authorized by
TEX. LOC. GOV'T CODE Section 242.001(c) (“the 1445 Agreement”); and
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WHEREAS, in accordance with the terms of the 1445 Agreement, the City of Uhland issued its

notice of intent to terminate and accordingly terminated the agreement effective
December 31, 2018; and

WHEREAS, the COUNTY and the CITY desire to revise and execute a revised 1445 Agreement to
be effective April 1, 2019.

NOW, THEREFORE, the COUNTY and the CITY mutually agree as follows:
I. TERM OF AGREEMENT AND CERTIFICATION

A. The COUNTY and the CITY mutually agree that the term of this Agreement shall be from April
1, 2019 until December 31, 2019 (the “anniversary date”). This Agreement shall automatically
renew annually on the anniversary date, unless earlier terminated by mutual agreement of the
Parties.

B. Notwithstanding the foregoing, this Agreement may be terminated by either Party by giving thirty
(30) days” written notice of intent to terminate this Agreement to the other Party. Any notice of
intent to terminate must be delivered by deposit in the United States mail, certified, return receipt
requested, to the other Party at the addresses set out herein. Upon termination of this Agreement,
neither Party shall have any obligations to the other Party under this Agreement, except with
respect to payment for services already rendered under this Agreement, but not yet paid.

C. The COUNTY and the CITY mutually certify that this Agreement complies with the requirements
of Texas Local Government Code, Chapter 242.

II. COUNTY RESPONSIBILITIES

A. The COUNTY assigns and delegates to the CITY the COUNTY’s authority to approve subdivision
plats within the ETJ of the CITY, pursuant to TEX. LOCAL GOV’T CODE Section 242.001(d),
so that the CITY has exclusive jurisdiction to regulate subdivision plats in the CITYs ETJ.

B. The COUNTY Director of Sanitation or authorized designee shall, within 15 working days prior
to the CITY’S anticipated final approval date, provide the City’s staff with written
recommendation for approval or disapproval of all plats for inclusion in the agenda backup prior
to final plat approval.

III. CITY RESPONSIBILITIES

A. The CITY shall enforce its subdivision regulations, including review and approval processes and
design and construction standards, within its ET]J. ;

B. The CITY agrees to require developers to dedicate public right-of-way pursuant to the Caldwell
County Transportation Plan as currently revised or amended, subject to applicable constitutional
and statutory limitations. For subdivisions in which it appears to the CITY that a requirement for
dedication of right-of-way pursuant to such Transportation Plan may exceed an applicable
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constitutional or statutory limitation, the CITY will notify the COUNTY, and the parties will
cooperate to determine the extent of right-of-way dedication to be required, or an alternative
method of securing the needed right-of-way.

. The COUNTY expressly delegates to the CITY the authority to require the preparation of a
subdivision plat for the division of any property into two or more lots as required in TEX. LOCAL
GOV’T CODE section 232.001.

- The CITY shall deliver six copies of all plat submittals to the COUNTY for review, within five
working days from the date of receipt. The CITY shall require applicants make a check payable to
Caldwell County Treasurer for any applicable review fees for each project.

- The COUNTY staff shall do a completeness check and notify the CITY of completeness of the
submittal.

. The COUNTY shall provide the CITY with written comments regarding subdivision plats within
five working days from the date of receipt by the COUNTY, and written comments regarding
construction plans within ten days from the date of receipt.

. The CITY shall include written recommendation from COUNTY Director of Sanitation or
authorized designee in agenda backup for final plat approval.

. The CITY shall require a signature block for the current COUNTY Director of Sanitation or
authorized designee authorizing the filing of the plat under this agreement.

The CITY shall deliver two copies of all recorded plats for subdivisions within the CITY’s ETJ to
the COUNTY within five working days of the recording of the subdivision plat.

. The CITY shall confer and come to agreement with the Caldwell County 911 Addressing Division
concerning street names prior to final plat approval.

. The CITY shall allow COUNTY inspectors access to road construction sites of subdivisions within
the ETJ and the CITY shall timely submit copies of all road design materials and road construction
test results to the COUNTY during road construction. COUNTY inspectors shall have inspection
and approval authority over the road construction, stormwater drainage construction, and water
and wastewater facility construction within the right-of-way and easements The COUNTY may
request that the CITY issue a stop-work notice if, in the COUNTY’S opinion, applicable
construction standards are not being met.

- Prior to acceptance of new streets or other improvements in a subdivision, the CITY shall require
of the applicant/developer a Certificate of Deposit, a Letter of Credit, or a warranty or cash bond
as required by the Subdivision and Development Regulations of Caldwell County, payable to
Caldwell County, which shall be binding and in effect for two (2) years from the date of acceptance
of the streets and improvements. The CITY shall require the applicant/developer to be responsible
for maintenance of the streets and improvements as also required by the Caldwell County
Subdivision and Development Regulations. The CITY may also require the applicant/developer to
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post a utility bond or other improvements bond, payable to the CITY, if required by the subdivision
regulations of the CITY.

M. The CITY shall collect and forward to the COUNTY all COUNTY subdivision fees as presently
authorized or amended by the COUNTY, for services to be performed by the COUNTY. Per
Caldwell County’s Development Ordinance, on behalf of the County, the City shall collect all
fees associated with the construction of roads including the 1.5% of cost of streets and drainage
construction plus reimbursement of any and all consulting fees.

N. The CITY shall have the right to charge applicants/developers reasonable fees, sufficient to cover
the full cost of services provided by the CITY under this Agreement and otherwise in the
administration of regulations that apply to subdivisions in the CITY"s ETJ. In addition to the City’s
fees and in consideration of the County’s performance under this Agreement, the City shall collect
all subdivision fees provided by CITY Ordinance for subdivision development.

O. If a fee, Certificate of Deposit, Letter of Credit, warranty or bond is to be forwarded to Caldwell
County in accordance with this Agreement, the City shall promptly forward the fee, Certificate of
Deposit, Letter of Credit, warranty or bond to Caldwell County Sanitation Department, 1700 FM
2720, Lockhart, Texas 78644.

P. The CITY agrees to collaborate with the COUNTY regarding the interpretation of any rule or
regulation delegated by the COUNTY under this agreement. Such collaboration may result in the
granting of a variance on a case-by-case basis. However, the CITY shall not grant a variance to a
COUNTY regulation without the consent of the COUNTY. For the purposes of this agreement,
consent shall be included in the written recommendation by the COUNTY Director of Sanitation
as required by COUNTY responsibilities defined in this agreement.

Q. Asan attachment to this Agreement, the CITY shall provide a current map and digital drawing file
defining the legal boundaries of its corporate limits and areas of ETJ. The CITY shall notify the
COUNTY of any changes to the CITY’s ETJ within 10 days of the effective date of the change
and provide an updated digital drawing file. Notice shall be provided by letter according to Section
IV. C, below. A change in the area covered by this Agreement shall not, however, affect any rights
accrued under TEX. LOCAL GOV'T CODE Chapter 245 prior to the effective date of the change.

R. The CITY assumes responsibility for facility planning reports, including but not limited to any On
Site Sewage Facilities.

IV. GENERAL PROVISIONS
A. General Administration:
Administering this Agreement and the contact person for the COUNTY shall be the Director of
the Caldwell County Sanitation Department, or his/her representative. Administering this
Agreement and the contact person and representative for the CITY shall be the City Administrator.

B. Alteration, Amendment or Modification:
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This Agreement may not be altered, amended, or modified except in a subsequent writing signed
by all Parties to this Agreement. No official, agent, employee, or representative of either the
COUNTY or the CITY has the authority to alter, amend, or modify the terms of this Agreement,
except in accordance with express authority as may be respectively granted by either the Caldwell
County Commissioners Court or the CITY.

C. Notice:
All notices sent pursuant to this Agreement shall be in writing and must be sent by registered or
certified mail, postage prepaid, return receipt requested.

(2) Notices sent pursuant to this Agreement shall be sent to the Caldwell County Subdivision
Coordinator’s Office at the following address:

Caldwell County Sanitation Department
1700 FM 2720 Lockhart, Texas 78644

(b) Notices sent pursuant to this Agreement may be delivered or sent to the CITY at the following
address:

Mayor City of Uhland
15 North Old Spanish Trail
Uhland Texas, 78640

(c) To be effective, a copy of any notices sent to the COUNTY shall be sent to the Special
Counsel’s Office at the following address:

Hoppy Haden, County Judge (or his successor/assignee)
District Attorney c/o Caldwell County Civil Attn:
Caldwell County Judicial Center

1703 S. Colorado Street

Box 5

Lockhart, Texas 78644

(d) When notices sent pursuant to this Agreement are mailed by registered or certified mail,
delivery of notice shall be deemed effective three (3) working days after deposit in a U.S. mail
box or at a U.S. post office.

D. Severability:
If any provision of this Agreement is found to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability shall not affect the remaining provisions of this Agreement.

E. Breach:
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The failure of either Party to comply with the terms and conditions of this Agreement shall
constitute a breach of this Agreement. Either Party shall be entitled to any and all rights and
remedies allowed under Texas law for any breach of this Agreement by the other Party.

F. Non-Waiver:
The waiver by either Party of a breach of this Agreement shall not constitute a continuing waiver
of such breach or of a subsequent breach of the same or a different provision. Nothing in this
Agreement is intended by either Party to constitute a waiver of any immunity from suit or liability
to which it is entitled under applicable law.

G. Entire Agreement; Third Parties:
This Agreement constitutes the entire agreement between the COUNTY and the CITY. No other
agreement, statement, or promise relating to the subject matter of this Agreement and which is not
contained in this Agreement or incorporated by reference in this Agreement shall be valid or
binding. This Agreement is not intended to confer any rights on any third parties, and it shall not
be construed as conferring any rights on any third parties.

H. Terms used in Document:

As used in this document, the terms “Interlocal Cooperation Agreement”, “Interlocal Agreement”,
“Agreement”, and “Contract” are synonymous.

I. Non-Defined Terms:

If not specifically defined in this Agreement, words and phrases used in this Agreement shall have
their ordinary meaning as defined by common usage.

Signature Pages follow.
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EXECUTED by the Parties on the dates indicated below:

CALDWELL COUNTY

HONORABLE JUDGE Hoppy Haden,
CALDWELL COUNTY JUDGE

ATTEST:

\ ‘Mé LA QD
Teresa Rodriguez &)\J\%{%

CALDWELL COUNTY CLERK

CITY OF UHLAND

Vicki Hunter

CITY MAYOR
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